Brentwood Board of Adjustment
Minutes October 5, 2020

Members presenChairman Ken Christianselice ChairDoug Cowie Bruce Stevensindy Artimovich; Bob Gilbert
Alternate Daphne WosandAlternate Kathy St. Hilaire

Christianseropened the meetirag 7:00 pm.

7:00 pm: Continued Public Hearing: Applicant and owner Jeffrey Bran requests avariance from Article VII,
Sectiorfs) 700.002.006 BuffeProvisions and 700.@0006.001A Intent is to construct a garage storetoys: old cars,
camper and ket within the506  w e t ufffex setback Property bcation 61 Lyford Lane, Brentwood, NH 03833ax
map 208054.000 in theresidential/agricultural one

PresentApplicantJeff Bryan No abutters were present.

Bryan gae an overviewQOriginally, the plan was for a ® x 80garagebuthe hasreduced thesize to46 x 56 He brought
in survey plas (prepared by Kight Hill Land Survging Srvicesi onfile). Thelocationof the garage is here and in the
front left-hand corner @& 1&into the wetlandouffer setback andtaherear corner i 68sq.ft. of the building in the
wetland buffersetbackOn the wetlandide Bryan will put crushed stone and pipe nodrainage from the roof goé&sto
the wetlandskeep it cleanThe garage wilbe heatd. Ités for a couple of old cars, an R¥nd a boatBryands stop is in
Greenlandso he wond be working out of it. It wo@ have 3 phaspower,but it will have electricityand hopefully a
bathroom.

Christiansen commented that the last tiBrgan was inan abutter haccome in with him, had walked th@opertyand
felt there was nothingf any concerms a neighborChristianserwent througtthe 5 variance criteria

The variance shall not be contrary to the public interest.

Thespirit of the ordinance isbserved.

Substantial justices done.

Thevalues of he surroundingoropertes arenat diminished

Literal enforcement of the provisions ttie ordinancewould resut in anunnecessary hardgh

ardOE

Christiansen rad a letter from the conservatiocommissiondated September 10, 20 (on file). iThe Conservatin
Commission reviewed and discusskd tmatter referenced abovelair meeting orseptember 9, 2020n general, rules
and regulations are established for good reason and should be enfirordeview of the Application for Variance, we
believe no haitship has been demonstratedjustify impacting the wetland buff@r Christiansersaid they advises, but
they dor@ make our rulingArtimovich askedwas thatstatementon theoriginal building or the scaled bk building.
Christianserconfirmedthe orginal building he hasparad down the building considerablBryan saidit went from 60 x
80 b a46 x 56building. If he cutsi down to366and movsi it forward toward the poplar tredsis drivewayends,andhe
card get the mobile home insidé.he cus it down to 3@and moves it here, théseno impact. Overaltheres under 100
square feet of impacl6don frontside and 68feet on theback $de. Stevensaskedif this was votedn the affirmative to
allow an 850 incursion, you would agree toinstall the fone anddrainpipe to help mitigate the possibility of
contaminationBryan said absolutelArtimovich reviewed scale and it looltige ités 64 446to thecorner of thebuilding
and thdine behind it;setback is 50

Stevensalsoadded thatfte Planning Boardliscussedn a work sedsn changing the wkind zaing ordinance using a
formula similar to Kingtorts regulations which wouldbe ascientific basedsize of the buffens. ablanket 5@ This is
nota prime wetlandhere.

Motion male ky Christianse, 2'¢ by Artimovich, to grant the variances on thffer provisions with the conditiothat
thestone andipe fordrainagebeinstalled. Chrisianseri Yes,Artimovichi Yes,Stevesi Yes Cowiei Yes,Gilberti
Yes.All were infavor. Motion carried.
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Christiansen turned the meeting over toViee Chair, Daig Cavie andStevens ath Christiansen recused themselfas
the remainder of the evening

Motion mae by Artimovich, 29 by Gilbert to give the alternates Woss and St. Hilaioging rights.Cowiei Yes.All
were in favor. Motion carried

7:00 pm: Applicant: Georgd.agassg re-hearing foran appealfrom the Planning Boar decision granting conditional
approval fora commercial develapent with a drivethru restaurant ats54 Qawley Fals Road tax map 217.12.000,
within the Town Center thtrict; Article Ill, Seciton 300.002.04 of the Brenmivood Zoning Ordinance

PresentApplicant George LagassaAbutter Peter Tuftsresident 163 Crawley Falls RoadVayne Morrill of Jones&
Beach and Rob HealgResident Doug FinarfResiagnt Ste#e Hamilton

St Hilaire did let theCharman know that she hasadeveryhing even though she wai there at the last meeting. She
hasrea all the memos and minutéd/osswas presenat the las meeting.Lagassaaid he hasprepared new testimony
dated Octobr 5, 2020and handedwt copies to the &rd

Lagassa startedqis is a rehearingt wasrit statedto mewhatthe grounds forgranting theehearing were, dppealed on
threegrounds sol viewed this as a hearing devag essentially yoware rehearing this with somenew nmembes. Lagassa
started taeadhis testimony(on file andattachedl He paused to see if the Board would allBeter Tufts to speakshe
had toleavefor anappointmat. The Baard was amenalel Tufts commented thathe drive-thru is asafety isue for him
and the mighbors. Increasi traffic with kids and gnadkids on the roadHe support$George. Tufts left the meeting at
approximately 7:15 prrLagassacontinued reding his testimony (The August 18 testimonyrequested to be saitmitted

is on file andattached) Once Lagassfinished reading his testimonyWayne Morrill fromJones& Beach Engineers
asked thé3oard to speak.

Morrill introducedhimself. At the endof last yeay theycame in and spoke with the Town Planner, Gl&neenwood to
review the uses fothis property. Then they had a design reviewrimg with the Plannindoard with plars for two
buildings and two drivehrus The discussias werebased around wetland buffers, conservation commission and not
havingdevdopment inpactto naturalresourcesAt no pont did the Plannind@oard or the Planner sdlgere couldrd be
drive-thrus. Morrill indicated that Geenwood had said dristrus wee allowel in this zone After design reviewthey
took the Planning Boailé recommendations and condensed the developifin@mt 2 buildings and 2 drivéhrus to one
building with one drivethru. There was an area thaadpreviouslybeen clearedn the Suth side of theproperty but it

will be used as aetention areaA green seawith detention pods tha will only havewater in them durig large storm
eventsandthe developments up next to the VieClinic. This wasdesignedalong witha licensed Langtape Architegtso
thatit met the intent of theegulations Those plans werereviewed byboththe Town Planneand the Town Engeer.

This property waglearedn 2015 but then the lantner staied moving dirtaround about gear later andhaé when he
receivedthe Cease & Desst, it wasrit for clearing the treesThe landowner has the right tolear the propeytand he left a
couple @ trees thatare incorporate into thisplan The landscapinground the buildingvill help hidethe parking lot,
dense trees andhmibs,multi-level landscapingto shieldthe visual impact fom the road to tis building. The locaton of
the drivethru isimportant. tés placed on the Rte. 3&ideof the building the furthest away fromeverything The old
design review plankad sloweda drive through on the side of one building andhe font of anotherWe listenedo the
Board andhe abuttets andcame back witla drivethru away from thebuttersRegading a pedestrian scale sicewalk
was aldedfrom thefront dooroutto Crawley FallsRoadthat will be the responsibility of the own® maintain.There is
a walkway to get to thbuildingand a bile rack was @ded

Morrill emphasized the amount time sincethe initial submission in February of 202thd with Covid, they wereri
hearduntil the middle of the summemMow ités been dew months ofZBA hearingsand rehearings ités been 9 or 10
monthssince submissiarThe developer haspen a lotof time to aeak something that isice sothe architectursvill fit
into the characterof Town. No matter whatommercial buildig goes i, it will create an increase in traffid. site walk
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was donewith the Board and abuttéy, the driveway anglehanged,and signage addett encouragepeopk to exit
towards 111ATheylistenedandtried to get the best plan to the Towrtlsy coud.

Artimovich askedo see a copy of the landscape pBoard reviewegg. L-1 on the plan (on file)Morrill commaented
around the entire building&t landscaped butept it out of the 26 buffer b the wetlads; you car@t impact that.
Artimovich said youdid atraffic studycorrect?Morrill replied a traffic memorandm wasprovidedto the Board as part
of the application. Artimoviclasked what th&affic countwaswithout a drivethru window Morrill referenced the traffic
memorandunion file); A restaurant Wh a drivethru, trips generateds 110,a restaurantwithout a drivethru would be
25trips. A drivethru does create moreffic for that use

St. Hlaire commented that thEown Centemistrict usesalsoinclude banksA drive-thru could beopen for an ATM.
That entire reighborhoal is zoned Town Center and colldwe an allowed commeial use.The zonegoes up to the
schooland ayonein the Town Centecould ®me irto the Planning Boartbr a site plan reviewThe cutting of the trees
is notapplicableto thisdiscussbn tonight This is alegally allowed useand to prohibitt, is a slippey slope.Shewasrit
at the last meeting buead the rimutesetc. andheardmentionedthe safetyof the kidsandagres, 100% but whershe
read aboukids playing street hocky, they cart condone thatThe Boardscartt vote on anythingor the sake of kids
wanting to play street hockegnd she did@ think thats allowed either. St Hilaire thinks thedrive-thru window is an
allowed use that he Planning Bard did make caressionsthe hous of operaton were limitedto 11 pm. hey dord
even kmw whats going inthere, it may not even ber@staurantlté an allowed uséts that simple.

Christinsen asked if there were any offers for occupancy yet. Maplied nobut any propasedtenants, if they want to
operatesomethinghat doest fit current zoningwould need to coméo the ZBAfor approval If thereis any change to
whais been approvk thatwould goneed to gdbackto the Planning Bard.

Finan in full disdosure, a Rnnng Board membebut repreenting himelf as a residentcommented thatobile or
removable sped bumps could be aptionfor safety eitherout of theshopping ara or on the seet itself.

Gilbertwas concerned that there wasineolvement from e avner. Morrill confirmed thatlones& Beachrepresented
the owner and had letter of authorizatioto act ; his behalf. Th@wneis name Shane McKeeris on theplan set and
documentationGilberts concernwasit being something else altegher. Artmovich and St Hilaire confirmed that it
couldrit be anyhing that had& been approwk St. Hilaire commented regardinthe footprint, there cafd be awy
changes Typically, owners havehe professionalengineers presersince hey havedesigned it drairage éc. but just
because the ovents not herethatis not why we are her¢onight Artimovich agreedResident Steversxplainedthat the
footprint and hours of operah card charge without Planning Board approval. brder to changanythingon that
approwed plan, they would have te-apply, come in for an addendum to the site plaith review by theTown Planner,
have apublicly noticedPlanning Boardneeting stat the process over agaifo onds going to change the phygsl
requirement®n the pan na charge the rours ofoperation To changethe hoursof operation it would require a public
hearingfor the Planning Board to review andtlife Board felt it wasreasonable, granihapproval anaddemum, for
those hours to be changed.

Resident &vers wanted to clarify some items Lagassa hathmented orStevens continued théease & Desist issup
2016.Stevens was on the Planning Board bdwn and droveybtwice a day antiad concerswhen hesaw the grading
ard pushing loam around thinlgrthey might try to skit and there arestringentregulations inplacewhere nomaterial
can be taken off the sitgithout certain approvals. This issue about landrizigas a misnomeranybody carcleartheir
lot. The issue &sesas far as the trea landscapéuffer whenthe ownercomes in fota siteplan hearingand appes for,
a commercial use in this case, tiehave to go back ané-create that landscapinljés expentse to re-createthat so i
most cases people leave the buffer thatreGs o rule in the State of NHor in Brentwood that you cénclear your
property. Thevet clinic cleaed the front most commetial properies have toas thg need the vidiility. The Ranning
Board boked athe impacibn the residents artis why the intrica¢ landscape plan was put in @ad he traffic is being
directedto asignalizedintersectionto 111A and away from the houseswell thought out plarin referencdo Lagassés
lag correspondence to the Boardgardingciting the septic systemand its elevation the Zoning Board needs to
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understand hat the Town of Brentwood has no patt play in approving septic systems. Rockingham County
Consevation District (RCCD) witnesses test pits antthe designs are approved Biew Hampshire Departmerof
Environmenta Service§ NHDES). The restaurant not designed just to have a drivey, it will also have a front door
for pedestrian @ess via the frt. Children haveno right to be plging in the public right of way period.It wouldn& be
the purviewof the Planning Boardvede not agents of the Town, to siénere needs to be aspd bump along the road. If
the Police Clef, in coordination with the Board of Selectméhought that a geel bump or trafficmitigation like that
was neededit would happen outde of thePlanningBoards purview and approval of the projecA restaurant is
unequivocallyan allaved use, see page it6the Town CaterZone

Gilbert askedabout the drainage and wisoreponsible.ResidentStevensreplied the landowner. Currentlyater runs
down Crawley FallRoadand thisaddresseit; it would be a great improvememorrill explainedthe drainage area is at
the Soulh endof the site. Ifs collectng not only water from the siteut also on tlat one side where all theaterflows
along Crawley FallsRoad onto the siteités also collectedand discharged to the culvesipe on the 125, 111A side.
Collecting the wter inthe pond, treing it before it goes into the river systemgdatischarging itGilbert commented that
he didri think the culvet underMiddle Road(111A) was largeenoughto carry it. Morrill disagreed stimg the drainge
calculationsshow the culvertdoes carry it it stores itandreleass it at asower rate. Christiansen added thttey have
beenon NHDOTGs District 6to ensure the cleaning of the culvert paps regularlySt Hilaire confirmedwhen this is
developed, @5 going to imprové, thats the intent.

Lagassavanted to correct a fewhings. Mr. Morrill indicated a det¢ion area on the sitand impliel that it would be
incompatible tgout trees and shralin there He didrit think tha wastrue andfelt additional landscaping could hmut in
and still hae drainagen the detentionrga. Secondly, at the January hearing objections were raised about théhdnive
restaurant and lot of people were in attendancéhe developer may have respondbed not as well as he would have
liked. The January hearing/hich he attendedyas only a conceptual hearjrigwas not a puic hearing and there was
lot of oppositionandhe doesni feel that they incorporateenough fronthe objections raisedBickum clarified that the
January hearingvas a design rewe ard that it was a public hearingSt. Hilaire added that design review and a
preiminary consultatiorare both dsigned toget input fom the Planning Board agell as the publi@nd nodecisiors are
made but ifs to get favorable or unfarable irput tomake sure ay plan thatcomesforward meets the regulations. If
there were two drivéhrus proposed then, Mr. Morril point was thatherewere no ofections from the Planning Board
at that time ités conceptuaand does it meet zoning, tatthe intentLagassaeplied there were cleabjections to a
second buding. | raised these issuabout the zoningrdinanceeven thenWhen he reads the zoning d#loestit see how
this is compatible with thisdistrict In addition, some changes were maaleq it wasexpanad from 4,200 sgare feet
with two buildings to 6,000square fet with one buding. | call it an expansioriLagassa contined the traffic isuein my
testimony at the last hearinlpok at the numbers in theree looked atrips per houthatwould occu with and without
the second restaant and with and without the drithru and i6s clear it would hee beerpossible to mitgaie the noted
impact which was wn out repeatedly by the Town Planner, Breenwoodwho mentioned on seval occasios that
traffic would be an issue there and#haot here tonighFinally, do you thihk a Wendys or a McDoaldds is compatible
with the nature of tht neighborhood and ttiatwhat yodre asking for by advertising a dridkru restauranbere ités an
invitation Lagassa #&s noissue with a cople of restaurants being there or a baitk a drivethru, thaés not the issue.
Ités the taffic and the charaer of the neighboidod Thatlot is chalenged by the fadhat itdoes@ haveopenfrontage
onRte. 25 and iteffects the value of that Idiut toimposethat on the st d the reighborhood is unjustified and contrary
to thestatedntentof the Town CenteDistrict. | cannot see howd compatible with that district, nfinal statenent.

ResidentStevensasked ¢ clarify exactly whathe appeal is and what the members atengan Cowie commentethat
the issue to be ved on is,has the Planningoard exceededts authority for the rules that passedTatwn Meeting to
allow a restaurantStevenssdad did the Planning Board make a qor or illegaldecisionin allowing a restarant tobe
located on that prcel, an allaved usein the Town CenteDistrict. Lagassa interjectedo, in allowing adrive-thru
restaurantWhat has ben approvedwith whaever conditionsthey haveis incompatible withthe zoning ordinance If
you find thais incompatible with the zoning, as | argue thad,ithen you shouldendit back to the Planning Boaahd
say youve exceeded your authtyrinere and you shoulbave paidnore attentiond the zoning afinance andve request
thatyou reconsider thapplicationfrom the developer. Thét what yodre voting onnot that restarants are appred, we
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know restaurants are approveds istated thre.ResidentStevens addedhé Plannhg Baard maintains thatestaurants are
allowed, thads clear. Tlereds no designation as to what type of restaurant is allowed or not ajldeeel by a votéy the
general populos of the Town whethey voted tacreatethat districtin 2006.

Motion by St Hilaire, 29 by Artimovich, todeny the appealsthe ZBA felt thatthe Planning Boal acted appropriately
when itgrantedthis conditional approval on June £8WossandCowie werealsoin favor of denying the appeaGil bert
disagreed and wagainst the denlaMotion carfed with 4 in favor ofa denialof the appeaind one opposdd-1).

ResidentStevens asked that the membett thated against the motiostatethe reason whyArtimovich commentedf

wede not @ing to say wki we agree, wi doeshe ned to say why hedisagree® Stevens replied yoagree with it
becausegou felt the Planmg Board was corredh their authoty to appove Lagassa felt that Stevens was adsing the
Boardbeyond his roleSt. Hilaire saichot at all, | wagjoing to ask the samguestion Stevengegied as anemberof the
public, acitizen, and a taxpayeiof the Town of Brentwodal, | can askif someone votes against the motidime reaon
why.

Gilbertsaidwhen wevoted onthe @nter d Brentwood it wasto be a reighborly type of an issudhis is wide open, any
developer can do whatevitrey wantaslong as thefootprint is there and b built and they can turn it into whatever they
want and thePlanning Board cahturn them dowras long as they follow whave havefor the Town Centerf-or that
reason, | disagree. Resid&tevencommentedut if therds achange of use, thé&y have to come back and do thntire
planning process.

Lagassa said shoul@reveryone have to state their reasons then, nbthjasonenay vote.Resident Stevengeplied by
voting in the affimative its what the mabn said the Boardfelt that the Planing Boardacted within heir authority ad
jurisdiction to grant theonditional approvalLagassa disagree8t. Hilaire comnented Andreaés written whatthosethat
voted in the affirmave said, | believewhat Mr. Lagassa is looking fof.voted to denyhis request becaudefeel that
Planning Board followed all of hzoning and site plan regulations to the lettehink theyacted appropately and did
their job, and the apptiant did make concessigreontrary towhatyou fee| and | undestand that sirThey propsed a
plan that met our aning regulations how do ya denysomething that meetgoning? The Planning Boardasto go
through site plan review. By did a landscape plan. They tried to make an exit tattaffic to 111A therewas an effort
made | voted to denypecause th Planning Board did thejiob, andthe applicant followed our rules.

Board Business
Approval of minutes: Sepember 14, 20 pulic and norpublic sealed minutes.

Motion made byArtimovich, 2" by Gilbert, to approve theublic minutes fom September 1% 2020 as presented. All
were in favorwith St. Hilairg Stevensand Christiasenabgaining Motion carried.

Motion made byArtimovich, 2" by Woss to approve thenon-public sealedminutes fromSeptember 1% 2020 as
presented. Alivere in favomwith St. Hilaire,Stevensand Christianseabgaining Motion carried.

Motion madk byArtimovich, 2" by Woss to adjourn atapproximately 8:15 pm. All were in favor.Motion carried.
Respectfully sbmitted,
Andrea Bi&kum

Administrative Assstant
Brentwood Zonirg Board of Adjustment
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TESTIMONY OF GEORGE K. LAGASSA
to the Brentwood Zoning Board
October 5, 2020

For the benefit of any board members now serving on the board, who did not attend the first hearing, let
me identify myself. I am George Lagassa, owner with my wife of 163 Crawley Falls Road, which we
purchased 15 years ago and rehabilitated at substantial expense. Since then we have been good citizens,
always paying taxes on time and on two separate occasions cooperating with the Mary E. Bartlett
Memorial Library and incurring thousands of dollars of expenses to remove trees on the edge of our lot
that were posing a hazard to the library building. Although I do not live in Brentwood I have served on
numerous municipal boards in North Hampton, including planning board, school board, zoning board, and
selectman. So I do not make this appeal lightly and base it on knowledge gained from years of habitual
public service in New Hampshire.

As an abutter to 154 Crawley Falls Road I am appealing the June 18 decision of the Planning Board
approving development of that property with a 6,000 s.f. commercial building for use, in part, as a drive-
thru restaurant. I believe that that use is too intensive and inappropriate given its location in the heart of
Brentwood’s Town Center Zone 1 district and that it creates clear land use conflicts with the existing
residential uses. I believe I am supported in that conclusion by several other abutters who were present at
the August 10 hearing and earlier planning board hearings (the Furmer Lattime family from 167 Crawley
Falls Road, my tenant Peter Tufts at 163 CF Road, Jonathan Frizzell at 161 CF Road, and Lisa Dow of
Lindy’s Country Store on Middle Road.) Their previous testimony in this matter is on record.

As you know, this is a rehearing of the August 10 hearing, a request for which was granted on September
14. 1 do hope that the new members of the board this evening were able to review the testimony I offered
on August 10 and I ask that it be submitted again into evidence in this hearing. I will proceed now with
additional testimony that amplifies my August 10 arguments, but necessarily may be partially redundant
of that earlier testimony.

Generally, my appeal is based on the stated intent of the Town Center District at Section 300.002.004
of the Brentwood Zoning Ordinance. It bears repeating for the umpteenth time here.

“The intent of this district is to provide limited commercial, institutional, professional, and personal
service uses in the center of Brentwood in a way that does not create land use conflicts with established
residential uses. The district is intended to enhance the Town of Brentwood by providing an area of town
which encourages new and existing residential uses as well as enterprises providing community services
and to preserve and enhance elements of the cultural and architectural history of the Town. The intent
also is to encourage uses suitable to a pedestrian scale.”

The Planning Board’s actions in this matter ignored the clear intent of the Town Center District to
encourage residential uses, to limit commercial development, to encourage community services, and to
avoid conflicts with existing residential uses. Far from encouraging community services and avoiding
conflicts with existing residential uses, approving the development of a drive-thru restaurant is an
affirmative invitation to a regional or national chain restaurant to build on this site and change forever the
character of the neighborhood. In fact, at least two Planning Board members don’t appear to care about
this and have stated that they simply don’t like the limits imposed by the Town Center District (Mr.
Hamilton) or intend to review it in the fall (Mr. Kennedy) with an eye toward “cleaning it up.” Although
this is a clear admission that the proposed development is incompatible with the existing zoning
(otherwise, why clean it up?), a suggestion by one abutter (Mr. Tufts) that consideration of this project be
postponed until after that review is completed was rejected as unfair to the rights of the owner.
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[ and other abutters have requested only that there be additional landscaping on the southerly end of the
lot and that the approval exclude specific authorization of a drive-thru restaurant, which we believe creates
clear land use conflicts with the existing residential uses in the neighborhood. With those changes made,
[ believe our opposition could be turned into support. But the planning board approval makes absolutely
no concession to opposing abutters and imposes virtually no limit on this proposed commercial
development. Even the limited hours of operation from 6 AM to 11 PM are stated as subject to change
by the Board “if {these}hours don’t work for the lessee.” (PB Minutes, 6/18/2020) The increased truck
and automobile traffic on Crawley Falls Road creates obvious land use conflicts with the existing
residential uses and authorizing in advance a drive thru restaurant as part of the plan is a literal invitation
to that type of development. While restaurants are clearly a permitted use in the Town Center district,
under no view of reality can a drive thru-restaurant be considered “suitable to a pedestrian scale.” It is
obvious that the Planning Board manifestly failed to comply with the Brentwood Zoning ordinance, as
currently written, and its decision should be overturned and remanded to them for reconsideration.

In addition to their statements that the Town Center District rules need to be “cleaned up,” other
statements by planning board members convey a simple disregard for the stated intent of the Town Center
district. More than one planning board member (including the chair) repeatedly stated that the proposed
development is in the commercial zone without even acknowledging the Town Center District. Mr.
Hamilton argued that the Town Center District was established 18-20 years ago, that nothing has happened
there, and that it needed this development to “jump start” the district. Actually a lot has happened in the
district since it was established in 2004, including my acquisition and improvement of 163 Crawley Falls
Road, the construction of an attractive veterinary hospital that appears to impose little impact on the
residential character of the district, and, of course the possibly ILLEGAL clearing of the subject lot at
some point prior to May 7, 2015. Also, on more than one occasion, Town Planner Greenwald stated his
concern that this development is not compatible with the intent of the Town Center District. In the face
of his specific concerns that, without mitigation, dramatically increased traffic (revealed by the
developer’s own engineer) would create land use conflicts with existing residential uses, Mr. Kennedy
said “Just because you are armed with this information doesn’t mean you can do anything about it. It
cannot be mitigated.” Really? How about not inviting a drive-thru restaurant as an explicit element of
this development.

Despite Chairman Stevens’ statement that “I don’t believe personally that the board has the right to
preclude a drive-thru restaurant” the Brentwood Site Plan Regulations indicate the opposite. Section 8.4.6
describes the decision-making authority of the Planning Board: “The Planning Board shall issue a final
written decision of their action to approve, conditionally approve, or disapprove the completed
application. If the application is conditionally approved, the Board shall list the conditions necessary to
be met by the applicant prior to final approval.” Clearly, there is no reason why the Planning Board could
not state as a condition that, consistent with the intent of the Town Center District, the proposed
development cannot contain a drive-thru restaurant.

Furthermore, the New Hampshire Planning Board Handbook, with which the Planning Board members
should be familiar, discusses conditional approval in detail and indicates that there are two general
categories of conditions, conditions precedent (which must be fulfilled before the planning board issues
final approval) and conditions subsequent, which “are conditions that appear on the final plat and deal
with restrictions on the use of property or safeguards that must be observed during development of the
parcel or once the project is in use.” In fact, one of the hypothetical conditions discussed in the handbook
is limiting the hours of operation. As conditions subsequent, these would be written on the registered plat
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instead of being subject to change by the Planning Board in the future “if {these }hours don’t work for the
lessee™ as envisioned by the current approval.

From the start I and other abutters asked for increased screening or landscaping to soften the impact of
this intense development in the Town Center District. When the developer came back in May of this year
with their expanded proposal, this time it included a professional landscape plan which, while an
improvement over the complete absence of landscaping, provides for no screening or landscaping on the
prematurely cleared lot. Fencing and additional landscaping here were rejected out of hand by the
Planning Board. At no time did the Board reveal that a cease and desist order had been issued to the
property owner in late September 2016, for completing clearing and drainage work in violation of Site
Plan Review Regulations (which require site plan review “before any construction, land clearing, or land
development is begun.”) That cease and desist order was lifted within a week in order to permit the owner
to stabilize and seed the property and leniency was granted based on the owner’s history of responsible
business and property ownership in the Town of Kingston. Now by virtue of its September 14
correspondence with respect to this hearing (which I received only this afternoon), Jones and Beach has
revealed that as of May 7, 2015 the property had already been cleared, raising the question why there was
not an earlier cease and desist order. I can confidently testify that when my wife and I purchased the
property at 163 Crawley Falls Road, the property at 154 Crawley Falls Road was heavily wooded and at
some uncertain time thereafter, it was cleared. My survey of the abutters suggests that the illegal clearing
occurred in 2014.

In this context, | draw to the board’s attention section 6.24 of the Town’s site plan review regulations
which reads: “The development of the site shall not change the topography of the land to be developed
by the removal of trees, shrubs, soil and rocks except that which is necessary for the building of the
structures and driveways.” That being the case, and consistent with the intent of the Town Center district
wouldn’t this site plan review have been the opportunity to require restoration of some landscaping or
fencing on the southerly end of the lot, which is now barren and empty and exposes the residential
dwellings on Crawley Falls Road to the view and traffic noise of heavily trafficked Route 1257 To the
contrary, the planning board consistently dismissed any request for landscaping on the southerly end of
the property and repeatedly raised doubts about their authority to impose such conditions despite Section
6 of the Town’s Site Plan Review Regulations which states: “The Planning Board will require that
adequate provisions be made by the owner or his agent for appropriate buffers that shall be maintained or
installed to screen the use from neighboring properties™ specifically including landscape treatment as
appropriate or fencing (something that is quite visible at the developer’s restaurant just two miles to the
south in Kingston.)

Finally, the Planning Board repeatedly argued that the decision to approve this project with virtually no
limits was a difficult balancing act calling for weighing the rights of the abutters against the property rights
of the subject property owner. But who is this owner? The proponent of this project is the “developer”
and not the owner, who was not present at any of the Planning Board hearings that I attended. Plus the
site is visibly for sale. Is it right for the Planning Board to weigh the interests of a future owner against
the established interests of current abutters when the intent of the Town Center District is to encourage
existing residential uses?

So I ask the Zoning Board to revoke the approval of the proposed development at 154 Crawley Falls
Road and send it back to the Planning Board for reconsideration to determine a use that is appropriately
limited and compatible with the stated intent of the Town Center District as it exists today.
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TESTIMONY OF GEORGE K. LAGASSA
to the Brentwood Zoning Board
August 10,2020

I am George Lagassa, owner with my wife of 163 Crawley Falls Road. We have owned this property
for fifteen years. When we purchased it from Fannie Mae, it could best be described as derelict, with a
number of abandoned vehicles that had to be removed and a barn stuffed to the gills with junk and
various hazardous substances. 18 months later, after installing a new roof, a new furnace, a new well
pump, a new water filtration system, a remodeled kitchen, and two new bathrooms and a complete
repaint job, we rented to our first tenants. We thus helped to “kick off” the then recently established
Town Center District. Since then we have been good citizens, always paying taxes on time and on two
separate occasions cooperating with the Mary E. Bartlett Memorial Library and incurring thousands of
dollars of expenses to remove trees on the edge of our lot that were posing a hazard to the library
building.

I am here this evening as an abutter to 154 Crawley Falls Road to state my case for my appeal of the
June 18 decision of the Planning Board approving development of that property with a 6,000 s.f,
commercial building for use, in part, as a drive-thru restaurant. I believe that that use is too intensive
and inappropriate given its location in the heart of Brentwood’s Town Center Zone 1 district.

Generally, my appeal is based on the stated intent of the Town Center District at Section 300.002.004
of the Brentwood Zoning Ordinance:

“The intent of this district is to provide limited commercial, institutional, professional, and personal
service uses in the center of Brentwood in a way that does not create land use conflicts with established
residential uses. The district is intended to enhance the Town of Brentwood by providing an area of
town which encourages new and existing residential uses as well as enterprises providing community
services and 1o preserve and enhance elements of the cultural and architectural history of the Town. The
intent also is to encourage uses suitable to a pedestrian scale.”

I will show in this testimony, that the planning board approval imposes virtually no limit on this
proposed commercial development. Even the limited hours of operation from 6 AM to 11 PM are stated
as subject to change by the Board “if {these}hours don’t work for the lessee.” (PB Minutes, 6/18/2020)
The increased truck and automobile traffic on Crawley Falls Road creates obvious land use conflicts
with the existing residential uses and under no view of reality can a drive thru-restaurant be considered
“suitable to a pedestrian scale.” The Planning Board manifestly failed to comply with the Brentwood
Zoning ordinance, as currently written, and its decision should be overturned and remanded to them for
reconsideration.

[ offer the following five points in support of my appeal.

First, the Planning Board has been consistently biased in support of this project from beginning
to end and has granted no concession whatsoever to the abutters, many of whom oppose the project as
approved, but would offer their support if a few modifications were made to the proposal, consistent
with the intent of the Town Center District zone. As evidence of this bias, I cite four facts:

1. At the initial conceptual design meeting in January the developer’s engineer prefaced his
presentation with the observation that the subject lot contained unique features that presented
serious constraints on development, and that the Board would have to make some compromises
in order to usher this development to fruition. He was right on both counts. This lot is by no
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